
MINUTES OF THE 
LAND USE BOARD 

 BOROUGH OF HOPATCONG 
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
OCTOBER 6, 2020 

OPEN PUBLIC MEETING 7:30 PM – HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney, Judith Kracht, Phillip Reilly, 

Ron Tappan, Councilman Richard Schindelar, Mayor Michael Francis, Chairman Alan 
Gilbert 

 
ABSENT: Justin Lijo, Michael Rahill, Robert Rehe 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the September 15, 2020 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Mark Gaffney and seconded by Anthony Bongiovanni to approve the September 15, 

2020 minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions:  
 
 COURTESY REVIEW: 

1. Hopatcong High School PTSO 

The HHS PTSO would like to install two clothing donation bins on school property. 

 

Wendy Sutton, representative for the Hopatcong High School PTSO (with permission from the 

Superintendent), was sworn in by Mr. Haggerty.  She explained they would like to install 2 clothing donation 

bins in the school parking lot near the baseball field.  The bins would be available all year round, and these 

would be a replacement for the clothing drive usually held. 

 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 

 

Mara Modes asked if the clothes would be shredded, and Ms. Sutton said they are donated to those in need 

and not shredded. 

 

Mayor Francis made a motion to recommend the clothing bins be installed, seconded by Robert Duncan. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions:  
 

NEW APPLICATION:  
1. Louis Zichella  Block 30809 Lot 24    150 Bucknell Trail 

The applicant would like to build a front deck.  Variances being requested are: 242-38D(4) front yard 
setback, any variances required by the Land Use Board; pre-existing nonconforming: 242-38D(1) lot size, 
242-38D(2) lot width, 242-38D(5) side yard setback, 242-28C(1) retaining wall setback. 
 



Louis Zichella was sworn in by Mr. Haggerty.  Mr. Zichella explained he would like to build a small porch on 
the front of his house.  The deck would be 28’’ high and 7’ deep, there would also be a temporary aluminum 
ramp.  When asked about stairs, Mr. Zichella said there would be 2 (possibly 3 steps) with a railing for those 
and a railing around the deck. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he brought it back to the Board. 
 
Robert Duncan made a motion to approve the Zichella application, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions:  
 
COMPLETENESS: 

1. Thomas Gage   Block 11112 Lot 15     14 Brown Trail  

Applicant would like to come before the Board for a completeness review of his project to build a single-

family home on a vacant lot.   

 
Chairman Gilbert said the Engineer Review letter dated August 26, 2020 saying the application was 
deemed incomplete in part due to Critical Areas. 
 
Mr. Haggerty said those items could be waived, and if required, could be made conditions before permitting 
is issued. 
 
Mr. Gage said he finds no wetlands on the property and wishes to proceed with the application.  He said the 
marks on the trees were measurements for the house location. 
 
Mr. Reilly made a motion to deem the application complete, seconded by Ron Tappan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Duncan, Chairman Gilbert Absent: Lijo, Rahill, Rehe Abstentions:  
 
NEW APPLICATION: (Continued) 

1. Thomas Gage  Block 11112 Lot 15    14 Brown Trail 

The applicant would like to build a new home on a vacant lot.  Variances being requested are: 242-38D(1) 

lot size, 242-38D(2) lot width, any variances required by the Land Use Board.  

 

Thomas Gage was sworn in by Mr. Haggerty.   

 

Mr. Haggerty said the variances being requested were for lot width and size to build a single-family home on 

a vacant lot.  He verified that the neighbors were contacted to see if they were either interested in 

purchasing the lot, or selling a portion of their lot to Mr. Gage; no one expressed interest in either.   

 

Mr. Ruschke said the applicant has repeatedly ignored addressing the wetlands comments.  These critical 

areas are outlined in the ordinance and these areas should be identified on the plan.  He said Mr. Gage has 

said there are no wetlands present, but he not qualified as a wetland’s expert.  Mr. Ruschke said he needed 

to get an absence determination letter from the NJDEP for the wetlands and a letter of non-applicability for 

the flood hazard areas.  He went on to say that if these letters were made conditions of approval, and there 

are wetlands on the property, he would need to come back to the Board. 

 

Mr. Gage said he contacted the DEP for waivers, but did not hear back from them because of a federal 

case he has.  He believes the DEP has no jurisdiction of his property.  Mr. Gage said that he provided the 

survey of the footprint of the house and the architectural plans; he understands there is more to the 

process, but did not want to spend the money without approvals.  He does not want to get the DEP 

involved, but will comply with the law. 

 

There was a brief discussion concerning wetlands and who is responsible for the determination. 

 

Mr. Haggerty suggested the Board now consider the size and location of the home and driveway, that would 

just leave the two issues for critical areas which could be conditions of approval. 

 

Sworn in next were Jose Gennaro (architect) and Adnan Khan (engineer).   

 

Mr. Khan said a 2-story single-family home with a 2 car garage is proposed.  The required lot size is 15,000 

SF, the lot is 9,000 SF; required lot width is 120’ and the lot is 60’ wide.  He said the proposal meets front, 

rear, and side yard requirements.  Mr. Khan explained a stormwater management plan was submitted 

describing the dry wells proposed.  He said they looked at the FEMA flood hazard map, and did not see 



flood areas, however that does not mean the state map is different.  They have not contacted the state as 

part of this application.  Mr. Khan went on to say the property will have a well and be connected to sewers.   

 

Mr. Ruschke commented on the spot elevations on the road.  The road does not have a curb, and this 

property is a low point on the road.  There will be water from the road and adjoining properties, he wanted to 

know if that water had been quantified. 

 

Mr. Khan said that off site water had not been quantified.  He proposed raising the topography near the road 

by an inch or two and installing a curb. 

 

Mr. Ruschke said you cannot push the water onto someone else’s property, so Mr. Khan suggested 

engineering a pipe from the front of the property to the rear of the property. 

 

Mr. Haggerty spoke about a right to discharge for the town, especially considering the topography of the 

location.   

 

Mr. Ruschke said any trees to be removed should be indicated on the plan, as well as any trees that are 6’ 

or more in diameter.  He also said all grading material should be removed from the property because there 

was no lot grading plan submitted.  Mr. Ruschke mentioned the other items in his review letter, and Mr. 

Khan said they could comply with those. 

 

Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 

he brought it back to the Board. 

 

Mr. Haggerty said if a motion is made, it should include provisions such as complying with ordinance 

requirements including the DEP letters, have the water management and drywells reviewed by our 

Engineer, comply with Stormwater ordinances, and comply with the terms and conditions of the Engineer 

Review letter.  He also said if there is a swale or a pipe for drainage from the road to the rear of the 

property, there would be a right of discharge for the borough.   

 

Mr. Ruschke added that if there is an issue with stormwater that cannot be resolved, they will need to come 

back to the Board. 

 

Phill Reilly made a motion to approve the Gage application including the provisions stated by Mr. Haggerty, 

seconded by Ron Tappan. 

 

Chairman Gilbert again opened the application to the public, however no one wanted to comment. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Duncan, Chairman Gilbert Absent: Lijo, Rahill, Rehe Abstentions:  
 

2. Omy Ortiz   Block 10902 Lot 39   13 Brooklyn Mountain Road 

The applicant is requesting approval of current deck expansion, new deck expansion and pool installation.  
Variances being requested are 242-38D(5) side yard setback, 242-38D(7) rear yard setback, any variances 
required by the Land Use Board; pre-existing nonconforming: 242-38D(1) lot size, 242-38D(3) lot depth. 
 

Omy Ortiz was sworn in by Mr. Haggerty.   

 

Chairman Gilbert spoke about the Engineer Review letter and asked about the proposed height of the wall 

and the concrete block building on the property. 

 

Mr. Ortiz said the wall would be less than 4’ high and would be 3’ away from the pool.  He added there 

would be fill needed for the above ground pool to level the ground.  Mr. Ortiz went on to explain the deck 

would go half way around the pool and extend from the present deck, and the concrete block building is not 

his.   

 

Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 

he brought it back to the Board. 

 

Ron Tappan made a motion to approve the Ortiz application, seconded by Mark Gaffney. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions:  
  



3. Gregor Panek Block 50410 Lot 13    311 Squaw Trail 
The applicant would like to renovate the existing dock.  Variances being requested are: 242-30C(2) dock 
side yard, 242-30C water area coverage, 242-30C(5) minimum dock width, 242-30C(7) minimum distance 
between docks, 242-30C(10)maximum size or irregularly shaped dock, any variances required by the Land 
Use Board; pre-existing nonconforming: 242-38D(1) lot size, 242-38D(2)lot width, 242-38D(4) side yard 
setback, 242-38D(6) rear yard setback, 242-18A distance to lake 242-28C retaining wall setback.  
 
Gregor Panek was sworn in by Mr.  Haggerty.    
 
Chairman Gilbert asked about the Engineer Review letter. 
 
Mr. Ruschke explained the Permit by Rule 10 and verified there would not be any vegetation removed. 
 
Mr. Panek explained they would like to add on to the existing dock for the jet ski, the floating dock would still 
have the same elevation, no other site work is proposed.   
 
Mr. Reilly suggested the width measuring 3’4” should be changed to 4’ for safety, and Mr. Panek agreed to 
make that change. 
 
Mr. Donegan said the dock has already been built, and questioned the exact position for the floating jet ski 
dock. 
 
Mr. Haggerty asked about the shed on the survey and Mr. Panek said it was already removed. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. Seeing none, 
he brought it back to the Board. 
 
Mark Gaffney made a motion to approve the Panek application, seconded by Judy Kracht. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions:  
 
Mr. Panek requested a Waiver of Memorialization so that he could get building permits for the dock already 
built.   
 
Mr. Reilly made a motion to approve the Waiver of Memorialization, seconded by Councilman Schindelar. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions:  
 
WORK SESSION: 

1. Brian Besthorne Block  31101 Lot 14    317 Maxim Drive 
Discussion concerning the possibility of constructing a dock, shed, and gravel driveway on a lot near the 
primary residence.  
 
Chairman Gilbert said if this should become a formal application, he would recuse himself because he is a 
neighbor. 
 
Mr. Besthorne explained he lives on Sutton Trail, but is interested in purchasing this lot on Maxim Drive.  He 
said the property does have some easements, and read a portion of the lake access easement he found.  
The current owner said he could not find a record of any memberships for that easement.  Mr. Besthorne 
said he would like to use the lot for recreation; he would add a gravel driveway, electricity for lights, and a 
fence/gate.  He then showed photos from 1979 showing a dock and sea wall, and a picture from 1956 only 
showing a sea wall.  Mr. Besthorne showed tentative drawings of where he would like to locate the dock, 
and explained the reason for the shed, and fence/gate.   
 
Chairman Gilbert said the deed to his property has lake rights, but he is not sure if they are through this 
specific lot. 
 
Mr. Haggerty said this would be a use variance and typically the Board would request the lot be joined to 
the home.  He was concerned about the provision in the deed and who would have access to the lot. 
 
Mr. Tappan suggested a thorough title search be done on this lot.   
 
There was a brief discussion concerning back taxes, and Mr. Besthorne said he would be paying them if he 
purchased the lot.  Also discussed was the title search and the Boards concerns with DEP, encroachments 
of the neighboring dock, deed restrictions, water mitigation, and proposed dock placement. 
 
The board also suggested Mr. Besthorne contact an attorney, and consult a surveyor/engineer to develop a 
good plan. 
 



ZONING OFFICER REPORT: NONE 
 
DISCUSSION: 

1. Ordinance 28-2020 from the Council concerning amendment to Short-Term Rental 
 
Mayor Francis said part of the statutory requirements are that the Land Use Board review the ordinance and 
offer any comments to the Council. 
 
Mr. Haggerty said the Board should review the ordinance and verify that it is consistent with our Master 
Plan, and favorably send a recommendation.  He added this would be in our Zoning Code. 
 
Mr. Reilly verified that a short-term rental could not be rented out for more than 120 days, and it needs to be 
the primary residence of the owner.  
 
Mr. Tappan made a motion to recommend this Ordinance to the Mayor/Council, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Tappan, Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions:  
 
RESOLUTION:        Hearing Date 

1. Artur Zlotek        August 4, 2020 
A motion is in order to approve the Zlotek resolution permitting the placement of a shed adjacent to a single-
family home at 51 Leo Avenue, Block 20101 Lot 6. 
 

Chairman Gilbert asked if there were any additions or corrections to the Zlotek resolution.  Seeing none, 

he entertained a motion. 

 

Robert Duncan made a motion to approve the Zlotek resolution, seconded by Councilman Schindelar. 

 

Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions: Bongiovanni 
 

CORRESPONDENCE: NONE 
 
ESCROW REFUND: 

1. Luis Garcia  Block 30707 Lot 12 12 North River Styx Rd   $1000 
 
BILLS:   

MOTT MC DONALD 
Inv. 507421587     Farber     $69.00 
Inv. 507425448    Meeting Attendance    $125.00 
Inv. 507425449     Annis     $302.25 
Inv. 507425451     Jenner (Road Open)   $125.00 
Inv. 507425452     Garcia (Road Open)   $138.00 
Inv. 507425453     Ruskiewicz    $662.00 
Inv. 507425454     Gangemi    $522.50 
Inv. 507425455     Panek     $201.25 
Inv. 507425456     Chiriboga    $345.00 
Inv. 507425457     Zichella    $143.75 
Inv. 507425458     Dell’Arena    $57.50 
Inv. 507425450     Virtue Builders/Gage   $685.25 
 

DOLAN & DOLAN 
Inv. 319419      Farber     $453.75 
Inv. 319638      Brisard     $132.00 
 

NEW JERSEY HERALD 
Inv. 0000928799     Zieja     $6.90 
Inv. 0000928803     Pesek     $6.30 
Inv. 0000931442     Morrato    $7.20 
Inv. 0000931444     Khmelynski    $6.90 
  
A motion was made by Robert Duncan and seconded by Mike Rahill to approve the bills for October 6, 2020 
meeting.  
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Rehe Abstentions:  
 
 
 



MEETING OPEN TO THE PUBLIC: 
Peter Takvorian, 4 Oneida Avenue, spoke about an email submitted concerning the use of 1 Oneida 
Avenue (owned by Medcraft).  He gave a brief history of prior applications, and Superior Court rulings.  He 
is concerned with the number of cars parking on 1 Oneida, and believes parking should instead be on 22 
Kisling Avenue (also owned by Medcraft).  The email did not say to forward to the Board, so it was not. 
 
Mr. Haggerty said there is no formal application before the Board so no one should comment.  He said this 
matter has been thoroughly litigated, and no legal advice can be given. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:   

1. Hudson Maxim School property redevelopment 
Mr. Ruschke explained a Market Study was done (funded by a Highlands Grant) for the best use and most 
marketable use options.  They developed residential and mixed-use concept plans.  These plans can be 
used as guidance tools.  He said the Board of Education recently provided an old Deed Restriction 
concerning commercial use.  Mr. Ruschke said discussion needs to begin as to what would be acceptable 
on that property.  For example: number of stories, residential, commercial, or both, parking, etc.  
 
Mayor Francis met with certain members of the Board of Education.  He said now that the property was 
included in the redevelopment zone, it was eligible for tax abatements.  The Board of Education did not use 
the market study the first time, and it was recommended they work with a Real Estate company using the 
Market Study to attract potential buyers.  Mayor Francis said the Land Use Board needs to talk about 
minimum/maximum requirements for that property, as well as parking.  
 
Councilman Schindelar said the Board of Education is in the process of hiring a Commercial Realtor, and 
they have asked if the Land Use Board agrees with the Market Study.  That being said, discussion needs to 
begin as to what should be on that property as far as parking, density, height, etc. and what steps need to 
be taken.   
 
Chairman Gilbert suggested having a meeting with the Real Estate agent, and Mr. Tappan also suggested 
they look at the Seton Hall Study.   
 
Mayor Francis has suggested to the Board of Education to do a Phase 2 Environmental assessment.  He 
said there is a 10,000 gallon oil tank in the ground that also needs to come out. 
 
Councilman Schindelar referenced one of the images in the market study as an example.  It shows a 4-story 
building with a parking garage.  He asked if this would be something the board would agree to, and if not, 
what changes would they like to see.  Discussion like this would give the Board of Education a direction to 
proceed with.   
 
Mayor Francis and Councilman Schindelar suggested Senior Housing. 
 
Chairman Gilbert was concerned about commercial use; he also was not happy with a parking deck, 
although parking below would be fine.  
 
Councilman Schindelar said the Board of Education is looking for guidance, and Chairman Gilbert said it 
would be better for the Board of Education and their realter to come to this Board for discussion. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 10:06pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 

 


